Morrisons

In July 2011 our solicitor was instructed to prepare first Heads of Terms for a lease of the car
park between Downham Market Town Council and Morrisons.

The Heads of Terms were recommended to expire 24 March 2017.

In December 2012 the lease was not pursued.

The annual rent for the lease in 2011 was suggested at £37.000. This was never received.
There was no formal lease in place.

Morrisons did pay for

e use of three spaces for trolley bays

e business rates

e Maintenance Charges

e Winter Maintenance of 163 Car Park Spaces

As an example:

From 01 April 2011 — 31 March 2012 we received an income of £14,718.16, however at this
point there was no car park space allocation.

From 01 April 2016 — 31 March 2017 we received an income of £17,772.51. Within this was
a Car Park Space allocation of £1,227.39

From 01 April 2018 — 31 March 2019 we received an income of £21,081.95, plus £2,721.00
towards patching works. Within this was a Car Park Space allocation of £2,694.39

From 25 December 2019 the rent decreased to £2,025 per quarter which equates to £8,100
per annum.

Why was the rent reduced?

When Barker Bros renegotiated their lease with Morrisons, they opted to accept a huge rent
reduction as Morrisons were claiming that the shop was unprofitable and threatening not to
renew the lease at all.

Morrisons complained about the number of cars which used to park in the car park long-
term blocking up spaces so there was inadequate parking available for their customers.

Had negotiation not been successful, Downham Market may have been left with an empty
Commercial building with the loss of a major employer.

Council was placed in an invidious position and achieved the best deal it could in the
circumstances.

Based on the fact that Car Park Charging was due to be implemented Morrisons had the
expense of refunding their customers.



Meetings

At the meeting of Full Council on 12 March 2019, Council considered Finance Committee
recommendations.

Present at the meeting Clirs Sharman, Doyle, Daymond, Fox, Hendry, Hepworth, Horne,
Lawson, Lightfoot, Pickering, Pyatt, Stacey, Turner, Woodmin. The meeting was Clerked by
the Deputy Town Clerk, Richard Davidson with the Senior Administrator, now Deputy Clerk,
Claire Dornan present.

o

Proposed - ClIr Pickering Seconded — ClIr Pyatt
‘That Town Council agrees a new lease with Morrisons as per conditions 1 — 7c:

DMTC will proceed with the introduction of a new car parks and car parking strategy
which will solve the long-term issue of “bed blocking”.
DMTC undertakes to implement a “paid car parking management strategy” for all car
parks but particularly for the Hollies car park adjacent to Morrisons store. Subject to
the strategy making commercial sense for the council, all users and all local
businesses and subject to the strategy being cost neutral for the council, the intention
is to relieve Morrisons of their current obligations to pay for the business rates and
the maintenance of the Hollies car park.
In the event that the DMTC has not implemented the new strategy within 12 months,
all Morrisons obligations to pay business rates and maintenance costs shall be
suspended.
DMTC undertakes during the next 12 months not to carry out any maintenance works
to the car park unless absolutely necessary for health and safety reasons.
There shall be a full rent review 12 months following the implementation of the
strategy. This review will take account of the fact that Morrisons will no longer have
any obligations to continue to meet business rates and maintenance costs. Future rent
reviews will be on a CPI basis only.
Morrisons to pay DMTC legal costs up to a maximum of £5,000 plus VAT.
Hawkins Ryan to draft a new lease incorporating:

a. Lease of turning circle

b. Right of way over the Hollies car park to the turning circle and rights of way

over the car park to the adjacent “staff” car park
C. Right to use trolley spaces (with appropriate lift and shift provision)

on the understanding Morrisons will make a significant investment in the Downham
Market store’

All in favour

Proposed — Clir Pickering Seconded — ClIr Stacey

‘The Town Council are not in a position to accept the suggestion from Morrison that
shoppers be refunded any car parking charges’



All in favour

At Extraordinary meeting of Full Council on 18 June 2018 — Item 5 a vote took place on the
lease over what is known as the turning circle, the trolley bays and access to the staff car
park.

Present — Cllrs Hayes, Groom, Doyle, Hendry, Molyneaux-Hetherington, Pickering, Pyatt and
Sharman were present. It was Clerked by the Deputy Town Clerk, Richard Davidson.

Members agreed the recommendation with an additional caveat built into the
proposal, deciding it was not necessary for every little miniscule detail to be
reconsidered by Council.

Proposed — The Mayor Clir Hayes Seconded — The Deputy Mayor Clir
Groom

‘That in respect of item 3797 of the Town Council meeting held on 12t" March 2019
(Proposal that Town Council agrees a new lease with Morrisons as per conditions 1 —
7 c) following legal advice, condition 5 be revised to, a total rent figure from the
commencement date until 315 March 2020 of £8,100 and from 1 April 2020, for the
next 12 months of £10,150. Thereafter the increases would be in accordance with the
increases in CPI capped at 3% - and gives authority to the Town Council Solicitor to
make any necessary minor adjustments as required, in conjunction with ClIr Pickering
and The Deputy Clerk Mr R Davidson, to bring this matter forward to a successful
conclusion’

All in favour

The minutes from this meeting were approved as a true and accurate record on 10
September 2019. Item 4. Proposed by Clir Doyle. Seconded by Cllr Hendry. Agreed.

Those present: Cllrs Hayes, Groom, Brighty, Bulley, Daymond, Dole, Hendry, Hepworth,
Horne, Lawson, Lightfoot, Molyneux — Hetherington, Pickering, Sharman,, Shippey, Westrop
and Woodmin. Clerked by the Town Clerk, Elaine Oliver.

Budget

Council were aware of the budget reductions via their budget review documents for
2020/2021 & 2021/2022, where it was budgeted at £8,100.00.

In 2019/2020 Morrisons was budgeted:
Trolley Bay £1,720

Lease £5,600



Gardening £790

Rates Recharge £4,800
Total £12,910
Lease

Available on the Town Council website under Finance — Contracts with a value of £5,000 or
more.

01 November 2019 started.

31 October 2029 due to end.



